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Via Electronic Mail 
 
 
Board of Directors 
Village Eagle Bend Homeowners Association 
c/o Board of Directors 
23155 E. Heritage Parkway 
Aurora, CO  80016 
dlangley@heritageeaglebend.com 

Denver Office 
David A. Firmin 
Direct 303.991.2028 
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CONFIDENTIAL COMMUNICATION 
ATTORNEY-CLIENT PRIVILEGED 

 
 
 
Re: Village Eagle Bend Homeowners Association: Regulation of Antennas on Roofs 

Our File No. 9712.0006 
 
Dear Members of the Board: 
 
HindmanSanchez P.C. has been retained to provide an opinion regarding Regulation of mast antennas on 
roof tops within the community.  This letter is in response to that inquiry. 
 
QUESTION 
May the Association regulate the placement of satellite dishes and antenna within the community? 
 
RECOMMENDATION 
We recommend the Association adopt a preferred location that can be included in the design guidelines to 
provide advance notice of acceptable locations for the installation of aerial antennas.  
 
FACTS 
Over the last few months, the Association has received a number of requests for the installation of aerial, 
mast-style antennas.  The owners in the community are requesting permission to install these antennas on 
the roofs of the dwellings in the community.  The homes in the community are attached and, in some cases, 
share roofing structures.  The Board is wondering what, if any, authority the Association has to regulate the 
antennas.  
 
DISCUSSION 
In 1996, Congress adopted the Telecommunications Act of 1996, which in part, directed the FCC to 
promulgate rules regarding satellite dishes and similar reception devices.  The FCC, in response to this 
mandate, adopted the Over-the-Air Reception Devices (OTARD) Rule.  In essence, the OTARD Rule 
prohibits associations from enforcing restrictions that impair an owner’s ability to install, maintain, or use 
certain antennas that receive or transmit certain satellite signals, video programming services, and fixed 
wireless signals (i.e. satellite dishes, MMDS antenna, and internet-broadband dishes) on property they own 
or over which they have exclusive control.  Rules that have been determined to impair an owner’s right to 
install an antenna include: 

 
 1. Rules that preclude the reception of an acceptable quality signal; 

  2. Rules that unreasonably delay installation, maintenance, or use of the antenna; or 
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  3. Rules that unreasonably increase the cost of installation, maintenance, or use of 
the antenna. 

 
The FCC Rule is limited in its application to antennas installed on property within the exclusive use or 
control of the viewer.  In this case, because owners within the community own their residences and the land 
upon which they sit, the Association is precluded from adopting the above types of rules. 

 
Legitimate safety restrictions are permissible even if they impair reception or delay or increase the cost of 
installation, maintenance, or use of the antenna.  Examples of valid safety restrictions include fire codes 
preventing people from installing antennas on fire escapes, restrictions requiring that a person not place an 
antenna within a certain distance from a power line, electrical-code requirements to properly ground the 
antenna, restrictions prohibiting installation at a location that will obstruct a driver’s view of an intersection 
or street, and installation specifications and requirements that describe the proper method to secure an 
antenna.   

 
The Association is permitted to adopt location preferences and installation procedures on the townhomes 
that do not prevent, unreasonably delay, or unreasonably increase the cost of dish installation, 
maintenance, or use or preclude acceptable signal reception.  However, from a practical standpoint, the 
Association has little ability to force compliance with the preferred locations.  In the event a homeowner 
claims the preferred location impairs the quality of the signal; delays installation; or increases the cost of 
installation, maintenance, or use, the FCC has stated that the burden would be on the Association to prove 
that its restrictions and preferred locations do not violate the rules.  The FCC has repeatedly indicated 
hostility toward restrictions and approvals except those clearly enacted for safety reasons.  Therefore, we 
recommend that the Association adopt a more comprehensive policy that sets forth the preferred locations 
but provides exceptions in the event the preferred locations impose unreasonable expense or delay or 
preclude reception of an acceptable quality.  The policy would be aimed at voluntary compliance by the 
homeowners, and these types of policies have generally been effective.  We can prepare such a policy for a 
flat fee of $395. 

 
Furthermore, while the FCC has determined that requiring advanced written approval from an association 
before an owner can install a satellite dish is impermissible because it creates an unreasonably delay, the 
FCC has also stated that a post-installation notification might be permissible.  Therefore, it is our opinion 
that the Association can request that homeowners complete the post-installation notification form.  Given 
the FCC’s general hostility towards permits and notifications, we would not recommend that the 
Association attempt to take action against any homeowners who refuse or fail to complete the notification 
form. 
 
CONCLUSION 
The Association has little authority to prevent the installation of these types of antennas.  The Association 
should adopt guidelines showing preferred locations and establishing that, if the installation of the antenna 
voids any warranty, the increase in cost of maintenance of the roof will be borne by the owner.  
 
Our recommendations and opinions are based on the facts stated or assumed and known to us as of the 
date of this letter but are not a guarantee of results or a specific outcome.   
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We hope this letter satisfactorily addresses the question presented to us.  Should you have any further 
questions or comments or desire further clarification, please do not hesitate to contact us. 
 
 
Sincerely, 

 
David A. Firmin 
HindmanSanchez P.C. 
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